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The Committee on Elections, to which was referred the 
petition of Thomas A. Spence, contesting the election of 
John R. Franklin, as Cireuit Judge of the Twelfth Judicial 
Circuit of Maryland, and the memorial of the said John R. 
Franklin in response thereto, having deliberately con- 
sidered the petition and memorial, so referred, and the 
testimony submitted by the petitioner and memorialist to 
support their several averments, respectfully report: That, 
the Committee have entered upon the matter referred to it, 
deeply impressed with its importance. The individual 
interests of the parties to this proceeding, great as they may 
be, when we consider the dignity and importance of the 
office depending upon its decision, sink into insignificance, 
when compared with the public interests involved in the 
charges made by the petitioner: That the laws of the State 
have been wantonly and recklessly disregarded and set at 
defiance by its public officers,—the purity and sanctity of 
the ballot-box polluted, and the right of the majority of 
the legal voters to have their choice expressed and enforced, 
outraged. The petitioner contests the election of Mr. 
Franklin on two grounds. In the first place, because, at the 
time of the said election, Mr. Franklin was disqualified to 
hold the office of Circuit Judge,—under the fourth section 
of article first of the Constitution ; and, in the second place, 
that the Judges of Election in the fifth, eighth, tenth and 
fifteenth Election Districts of Somerset County illegally 
received, counted and returned, in their certificates, a large 
number of illegal votes which were polled for Mr. Franklin, 
whereby it was made to appear that Mr. Franklin received 
the largest number of votes and was elected, when the fact 
is, that he, the petitioner, received the largest number of 
the legal votes polled in the said Districts and in the Cir- 
cuit, and was duly and legally elected. 
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The evidence offered by the petitioner to maintain his 
first averment, that Mr. Franklin was disqualified, was a 
duly certified copy of the book of registration of the Second 
Election District of Worcester County, filed with the Clerk 
of the Circuit Court for said County. By this evidence it is 
shown that Mr. Franklin appeared before the Officers of 
Registration of the said Distriet, and made application to 
be registered as a qualified voter, thereby submitting him- 
self to, and admitting the competency and authority of that 
tribunal to enquire into and to decide all matters which it 
was their duty to enquire into and decide under the Consti- 
tution and laws. The Constitution, in the fourth section of 
the first article thereof, made it their duty ‘‘ carefully to 
exclude from being registered all persons so as above dis- 
qualified’’—that is, all persons who had done any of the 
deeds, or uttered the expressions therein denounced, as 
causes of disqualification. The law, entitled, ‘‘An Act 
relating to the registration of the voters of the State,’’ in 
the sixth section thereof, made it their duty, ‘* before enter- 
ing any name on the register of voters, to diligently enquire 
and ascertain that such person has not done any of the acts, 
which are declared in the third, fourth and fifth sections of 
the said first article of the Constitution, as causes of dis- 
qualification, and if the evidence brought to their know- 
ledge should satisfy them, that he is disqualified under 
either of said sections, they shall not enter his name as a 
voter in said eighth column or register of qualified voters, 
but shall carefully exclude it therefrom.’’ The same law, 
in the fifth section thereof, made it their duty, as to all per- 
sons applying to them for registration, to enter on record, 
in the proper column of the book of registration, the facts 
appearing before them and found by them; and as to the 
facts to be so entered in the seventh column of the said 
book, it enacts, ‘‘Seventh, if disqualified, the cause or reason 
of disqualification, whether non-residence, non-age, alienage, 
infancy, lunatic or non compos mentis, disloyalty wnder the 
fourth section of article first of the Constitution.”’ Mr, Frank- 
lin, with a full knowledge of the powers thus conferred and 
the duties thus imposed upon the Officers of Registration, 
voluntarily appeared before them, submitted to their enquiry 
into all facts which would be causes of disqualification, and 
if upon such enquiry, they should find that he was disquali- 
fied, that they should enter of record in the seventh column 
of the book of registration, the cause of his disqualification, 
A trial was had, witnesses were examined before the said 
Officers of Registration, and he was there a proper, as well 
as a voluntary party to the proceeding, with all and every 
privilege of a party, to introduce and cross-examine witnesses 
touching all facts properly in issue and to be enquired into by 
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the said Officers of Registration, and particularly into his dis- 
qualification by reason of his disloyalty, under the fourth section 
of the first article of the Constitution. After such trial, the 
Officers of Registration did determine and adjudge that Mr. 
Franklin was “disqualified, and, further, that the cause of 
that disqualification was disloy alty under the fourth section 
of article first of the Constitution, and the said Officers made 

roper record of that cause in the seventh column of the 
Hip of registration. 

' Under the instructions of the House, the Committee did 
not feel at liberty to consider the testimony submitted by 
Mr. Franklin to impeach the correctness of the judgment 
and decision of the Officers of Registration. If they had 
done so, however, they would have found nothing to im- 
peach the correctness of that judgment, but would have 
found strong presumptive evidence of its propriety, and of 
the honesty and fidelity of the Officers of Registration. It 
was admitted in the argument before us, by the learned 
counsel for Mr. Franklin, that the judgment of the Officers 
of Registration,—‘‘ that Mr. Franklin was disqualified to 
vote at any election to be held in this State,’’ under the 
fourth section of the first article of the Constitution, was a 
fact tending to prove his disqualification ‘‘ to hold any office 
of honor, profit, &c.,’’ under the same section. The Com- 
mittee is at a loss to understand how such evidence could 
tend to prove his disqualification, without proving it entirely 
and conclusively. If he is disqualified to vote because of 
being obnoxious to the inhibitions of the fourth section of 
the first article of the Constitution, then for the same reason 
he must be disqualified ‘‘to hold any office of honor, profit or 
trust under the laws of this State.’’ The fourth section of 
article first of the Constitution is, ‘‘ No person who has at 
any time been in armed hostility to the United States or the 
lawful authorities thereof, or who has been in any manner in 
the service of the so-called ‘ Confederate States of America,’ 
and no person who has voluntarily left this State and gone 
within the military lines of the so-called ‘ Confederate States 
of America,’ with the purpose of adhering to said States or 
armies, and no person who has given any aid, comtort, coun- 
tenance or support to those engaged in armed hostility to 
the United States, or in any manner adhered to the enemies 
of the United States, either by contributing to the enemies 
of the United States, or unlawfully sending within the lines 
of such enemies money, or goods, or letters, or information, 
or who has disloyally held communication with the enemies 
of the United States, or who has advised any person to enter 
the service of the said enemies, or aided any person so to 
enter, or who has by any open deed or word declared his ad- 
hesion to the cause of the enemies of the United States, or 
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his desire for the triumph of said enemies over the arms of 
the United States, shall ever be entitled to vote at any election 
to be held in this State, or to hold any office of honor or profit 
or trust under the laws of this State, unless,”’ &c. 

In the decision of the Court of Appeals in the case of 
Anderson vs. the Registrars of the Fourth District of Mont- 
gomery County, we have a clear, direct and positive construc- 
tion of the character and extent of the powers and authority 
of the Officers of Registration: that they have exclusive 
jurisdiction and power to determine finally and in full all 
questions as to qualifications. The question of qualification 
before the Officers of Registration upon the application of 
Mr. Franklin was, ‘‘ Is Mr. Franklin loyal or- disloyal under 
the fourth section of the first article of the Constitution ?”’ 
and their decision and judgment was, ‘‘ he is disloyal.” 
The record of that judgment is now in evidence betore us. 
In the face of this evidence to question or to doubt the exist- 
ence of the fact of disloyalty which must disqualify Mr. 
Franklin, would be not only to disregard the law as con- 
strued and laid down by the Court of Appeals,—that the 
determination of the Officers of Registration is final and con- 
clusive, but to disregard the rule of evidence well settled, and 
so clearly and distinctly stated by Judge Story in the case of 
Allen vs. Blunt (3 Story, 745) in the following terms: ‘ In 
short it may be laid down as a general rule, that when a 
particular authority is confided to a public officer to be exer- 
cised by him in his discretion upon an examination of parts, 
of which he is made the appropriate judge, his decision upon 
these fucts, in the absence of any controlling provisions, is 
absolutely conclusive as to the existence of those facts ;’’ and 
further, for this Committee not to regard the determination 
and decision of this fact by the Officers of Registration as 
final and conclusive, would be willful disobedience to the 
instructions of the House. 

The Committee are not disposed to disobey the instruc- 
tions of the House, or to disregard the well settled rules of 
evidence, or the decision of the Court of last resort of the 
State. | 

For these reasons the Committee can arrive at no other 
conclusion than that Mr. Franklin was, on the seventh day 
of November, eighteen hundred and sixty-five, ineligible to 
and disqualified to hold the office af Circuit Judge of the 
Twelfth Judicial Circuit of Maryland, by reason of his dis- 
loyalty, under the fourth section of article first of the Con- 
stitution. 

lo maintain the first proposition of the petition, it devolved 
upon him to show, not only that Mr, Franklin was disquali- 
fied, but also to show that this disqualification was known 
to the Electors voting for Mr. Franklin at the time of voting. 


7 


The evidence offered by the petitioner, to establish this fact, 
is the record notice of the Book of Registration, and deposi- 
tions of James 8. Lecompte and George H. Richardson. This 
evidence, in the opinion of the Committee, is ample to prove 
that the disqualification of Mr. Franklin was known to a 
sufficient number of the Electors voting for him, and the 
votes of whom were counted for him and included in the re- 
turns of the Judges of Election,—when they should have 
been thrown away, or not counted—to have determined the 
election in favor of the petitioner. 

The petitioner avers, in the second place, that he received 
the largest number of legal votes polled at the said election, 
but that, by the illegal and corrupt conduct of the Judges 
of Election in the Fifth, Kighth, Tenth and Fifteenth Election 
Districts of Somerset County, in receiving, counting, and mak- 
ing returns of a large number of illegal votes, which were 
polled for Mr. Franklin, it was made to appear that Mr. 
Franklin received the largest number of votes and was elected. 

It was urged with much zeal and earnestness before the 
Committee, by the learned counsel of Mr. Franklin, that if 
the Committee should believe from the evidence, that the 
Judges of Election in those several Election Districts had 
acted illegally and fraudulently as charged, that then the 
Committee must regard the whole election as null and void. 

The Committee could not adopt this suggestion or proposi- 
tion of the learned counsel; it is opposed to reason, and 
might work a great wrong upon a majority of the legal 
Electors ; it is unsustained by authority, and is opposed to 
authoritative precedents. 

It is true, that the testimony before the Committee offers 
most conclusive and painful evidence of flagrantly vicious 
conduct, and a reckless disregard of the law, on the part of 
the judges of election in their several districts, in receiving 
the ballots of persons, known to the judges, not to have been 
registered as qualified voters. Yet, in as much as there is 
no evidence showing that any legal voter was prevented from, 
or in any manner hindered or disturbed in the exercise of 
his elective franchise, and further, as it is possible to show, 
and it is a fact shown by the evidence, to a satisfactory ex- 
tent—for whom the votes of those entitled to vote in those 
several districts, were polled—we were unwilling to consider 
the election in any of those districts as illegal and void, and 
thereby prevent the majority of the legal voters from a fair 
expression of their choice, but determined, if possible, 
from-the evidence, to correct the returns which had been 
discredited and made unreliable by the mal-conduct of the 
judges. In adopting this course, the Committee have acted 
in accordance with the course pursued by the Court of Quar- 
ter Sessions in the celebrated contested election case—the 
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‘‘Mann Case’’—reported in 2d Philadelphia Reports, page 
322, and in accordance with the rule recognized by the high- 
est judicial tribunals, as laid down in the case of The People 
vs. Cook, decided by the Supreme Court of New York, and 
reported in 14th Barbour’s reports, page 259: ‘* That, omis- 
sions of officers conducting elections, through negligence, 
mistakes, or inadvertence to comply with all the directions 
of a Statute, ought not to be ailowed to disfranchise the electors. 

The proper rule upon the subject, is not to permit such 
omissions, whether they are the result of negligence, igno- - 
rance, mistake or fraud, to invalidate the election, whenever, 
by going behind the returns, the canvass, or even the ballot- 
boxes, the true state of the canvass or ballot can be obtained 
and the express will of the electors ascertained.’ 

To sustain the charge of illegal conduct on the part of 
the Judges of election in each and all of those Districts, it 
was only necessary for us to examine the certified copies of 
the list of qualified voters and the poll-books in each of 
_those Districts, which were in evidence before us. In the 
5th Election District, we find on the list of qualified voters 
232 names, and on the poll-books of that District we find 
the names of 337 persons, who were permitted to vote by 
the Judges of Election in that District. By the same evi- 
dence it is shown that, only 209 of those entitled to vote, 
voted, so that of the number of votes received, 128 were ille- 
gal—the votes of persons unregistered and not entitled to 
vote. 

In the 8th District, we find on the list of qualified voters 
70 names, and on the poll-books we find the names of 142 
persons, who were permitted to vote by the Judges of Hlec- 
tion in that District; and in this District it 1s shown by 
the list of qualified voters and the poll-books, that only 59 
of those entitled to vote, voted, and that of the votes received, 
83 were illegal. 

In the Tenth District, also, we find on the list of qualified 
voters 93 names, and on the poll-books the names of 84 per- 
sons, who were permitted to vote by the Judges of Election 
in that District;’and it is shown by the lst of qualified 
voters and the poll-books, that only 66 of the persons entitled 
to vote, voted, and, of the votes received in this District, 18 
were illegal. 

And so, also, in the Fifteenth District we find on the list 
of qualified voters 98 names, and on the poll-books we find 
the names of 101 persons who were permitted to vote by the 
Judges of Hlection in that District, showing that of the 
votes received by the Judges of Klection in that District 
three were illegal. 

From the depositions of the witnesses who testified for the 
petitioner, it appears that of the qualified voters who voted 
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in the Fifth Election District, 107 of them voted for the peti- 
tioner, and, admitting that the others voted for Mr. Frank- 
lin, he could only have received 102 legal votes; and yet, 
the Judges of Election certify and return that he received 
218 votes. 

And in the Eighth Election District, it appears in like 
manner, from the depositions of witnesses, that of the quali- 
fied voters who voted in this District, 27 voted for the peti- 
tioner, and again admitting that the remaining qualified 
voters voting, voted for Mr. Franklin, he could. have 
received only 32 legal votes; and yet, in this district, the 
Judges of Election have certified and returned that he 
received 112 votes. 

And so, also, in the Tenth District, it appears, from the 
depositions of the witnesses, that of the qualified voters who 
voted in this district, 50 of them voted for the petitioner, 
and again admitting that the remaining qualified voters 
voted for Mr. Franklin, he could have received only 16 
legal votes; and yet, the Judges of Election have certified 
and returned that he received 28 votes. 

To correct the returns of the Judges of Election in these 
several districts, according to the evidence before us of the 
legal votes polled therein, and for whom those votes were 
polled, it will appear that the petitioner received in the 5th 
Election District, 107 votes; in the 8th, 27; in the 10th, 
50; making an aggregate in the three districts of 184 votes. 
And that Mr. Franklin received in the 5th Election Dis- 
trict, 102 votes; in the 8th, 32; in the 10th, 16; making 
an aggregate in the three districts of 150 votes. 

Yet, according to the returns and certificates of the Judges 
of Election in these Districts,—upon which certificates the 
Judges of Election at the close of the election made their 
returns to His Excellency the Governor. Mr. Franklin ap- 
pears to have received in the 5th Election District, 218 votes ; 
in the 8th, 112; in the 10th, 28 ; making anaggregate in the 
three Districts of 358 votes, 208 of which must have been ille- 
gal, and should, therefore, be stricken from his poll and from 
the returns. 

The returns thus corrected would show that Mr. Frank- 
lin received, in Somerset County, 559 legal votes, and did 
not receive 707 votes as it was certified to His Excellency 
the Governor. 

According to the same certificates and returns, the peti- 
tioner received in the 5th Election District, 118 votes ; in 
the 8th Election District 30 votes ; in the 10th Election Dis- 
trict 51 votes; making an aggregate of 199 votes—being 15 
votes more than he has shown, by the evidence, were cast 
for him by the legal voters, and which should be stricken 
from his poll and the returns, and would reduce his poll in 
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Somerset County to 908 votes, in the place of 923 votes, as 
certified to the Governor. From statements and the testi- 
mony before the Committee particularly, the returns of the 
_ Jadges of Election, at the close of the election to His Excel- 
lency the Governor, from the counties composing the Judi- 
cial circuit, it is shown that Mr. Franklin received of the 
votes of legal and qualified voters: In Somerset County 
559 votes; in Worcester County 1,029 votes; in Dorchester 
County 461 votes; making an aggregate in the three coun- 
ties of 2,049 votes. And that the petitioner received of the 
votes of legal and qualified voters: In Worcester County 
633 votes; in Somerset County 908 votes; in Dorchester 
County 63 2 votes ; making an aggregate in the three coun- 
ties of 2,173 votes, the largest number of the legal votes 
polled in the counties of Worcester, Somerset and Dorches- 
ter, comprising the Twelfth Judicial Circuit of Maryland, 
and was duly and legally elected Circuit Judge of that 
Circuit. 

Before closing this Report, the Committee deem it their 
duty to express their opinion upon the several statements 
and averments eontained in the memorial of Mr. Franklin. 

In the second paragraph of his memorial, he states that 
the petitioner avers, ‘‘ that your memorialist was and is in- 
eligible, because he was not at the time of the election registered 
as a qualified voter, but was rejected as such by the Officers 
of Registration of the Second Election District of Worcester 
County.’’ This is not the averment of the petition, nor can 
it be, fairly, so construed or made to intend. It is not the 
want of being registered as a qualified voter in the eighth 
column, but the record of his disloyalty in the seventh column 
of the Book of Registration, which is the evidence of his dis- 
qualification, and the purpose of the averment. The aver- 
ment of the petition is clear and direct, ‘‘ that the said John 
R. Franklin was ineligible to be elected to, and was disquali- 
fied to hold the office under the provisions of the fourth section 
of the first article of the Constiiution.’’ The Committee agree 
with the statement of the memorialist in the seventh para- 
graph, that it was not the intention of the Act of Registration 
to confer upon the Officers of Registration the power of 
determining upon the qualification, (as such) of a Circuit 
Judge, and that, the fifteenth section of the fourth article 
expressly confers that power upon the House of Delegates. 
Under this construction, of this section of the Constitution, 
this Committee has acted, and so acting, has found, upon 
evidence recognized and declared by all judicial tribunals to 
be conclusive, as they have herein before stated : that the 
memorialist was disloyal under the fourth section of article 
first of the Constitution, and therefore disqualified to hold 
the office of Circuit Judge. 
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In the twelfth paragraph of the memorial, the memo- 
riatist, after reciting by way of explanation the second 
section of the first article of the Constitution, ‘‘ respectfuily 
submits’ that, if the Registry Law has not been legally 
carried into effect in any Election District, that then the 
Judges of Election in that district did right in not exclud- 
ing from voting any person on account of not being regis- 
tered. In the opinion of this Committee, it is not necessary 
for it, or this House, to consider the question thus sub- 
mitted, in order to a proper decision of the case before 
them. 

There is nothing in the evidence before the Committee, 
which, either regarding the instructions of the House, or 
equity, or fairness, or justice to the Officers of Registration, 
would sustain the intimation or statement that the registra- 
tion, admitted to have been made, was not an honest as well 
as legal compliance with the law, and binding on every 
one. 

The Committee finds in several of the books of registra- 
tion, some irregularities and some uncertainties in the dis- 
charge of their official duties by the registrars; but no 
instance of uncertainty or irregularity can be found, except 
in the discharge of a duty imposed in that part of the law, 
which is clearly directory only. 

We will proceed, however, to notice some of those acts of 
the registrars, which are averred to be uncertain and irreg- 
ular. The first of these, as averred, is that ‘‘they (the 
registrars) gave no notice any where in the said County, 
to which their names were appended, of the time, place and 
object of their meeting. 

{t is not averred, and cannot be truthfully, that the Regis- 
trars did not give such notice, perfect in all its parts, except, 
that the names of the Registrars were not appended thereto. 
The law does not direct that the notice should be subséribed 
by the Registrars, and even if the law had so directed, a 
failure to subscribe their names to the notice, if it gave 
the proper information, would not have invalidated the 
notice or their proceedings under it. In the case of the 
People vs. Peck (11th Wend. 604,) it was held ‘‘ that an 
election was good although the requirements of the statute 
in respect to the notice of the election had not been complied 
with, provided the election was fairly conducted, and the 
voters had information of the meeting. It is not here aver- 
red, nor can it be successfully, that every one interested in 
the registration had not, by the notice as given, full intorm- 
ation of the time, place, and object of the meeting of the 
Registrars. And to sustain the authority previously cited 
on this point, the Committee would refer to the case of 
Merchant vs. Langworthy, (6th Hill, 646,) where it was 
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held ‘* that the provisions of a statute, requiring the clerk 
of the district to give notice of the annual meetings, were 
merely directory, and that the proceedings of the meeting were 
valid although no notice was given.”’ 

The averments of uncertainty and irregularity made in the 
14th, 15th, 16th and 17th paragraphs (on the 7th. page) of 
the memorial, are of the same character as the last, herein 
noticed, and to be governed by the same rules of construc- 
tion,—they are simple omissions or mistakes in the discharge 
of a duty only directed, not commanded, to be done by the 
statute. In the opinion of the Committee, the evidence does 
not sustain the averment of the 18th paragraph on the same 
page of the memorial. The charges of uncertainty and 
irregularity made in the 19th, 20th, 21st, 22d, u3d and 24th 
paragraphs on the 8th page of the memorial, are also of the 
same character as those of the 14th, 15th, 16th and 17th 
paragraphs, and subject, like them, to the same rules of con- 
struction, as omissions or mistakes by a public officer in the 
performance of a duty directed to be done in a particular 
manner or at a particular time. 

In relation to all such irregularities or omissions of duty, 
the rule known and well settled by repeated decisions, is 
distinetly laid down in the case of Holland vs. Osgood, (Sth 
Vermont Rep. 2380,) “that Statates directing the mode of 
proceeding by a public officer are directory and are not to be 
regarded as essential to the validity of the proceedings them- 
selves, unless it be so declared in the statute.’ Under this 
te it was decided in the case of Pond vs. Negus, (38 Mass. 
R. 230.) that, “when the assessors of a school district were 
directed by the statute, to assess the district tax within thirty 
days after the district clerk had certified the vote for raising 
the tax, it was held to be merely directory, as there were no 
negative words in the statute limiting their power to make the 
assessment afterwards. In ex parte, Heath and Roome, (3 
Hill: 43,) the general rule is again laid down, “ that where 
a statute requires an official act to be done by a given day, 
for a public purpose, it shall be considered merely directory in 
regard to the time; and it was accordingly held, in that case, 
“that when the statutes required ward inspectors of the city 
of New York to certify the result of the ward elections on 
the day subsequent to the closing of the polls, or soouer, that 
their certificate was valid, although not made out till the 
second day after the closing of the polls.” secognizing the 
same rule, in the case of Thre People vs. Peck, (11th Wend. 
604,) before referred to, it was held, “ that a certificate of the 
election of trustees may be received in evidence in @ suit 
testing the validity of their election, although the statute 
directs the same to be made out immediately, “and it be not 


made out till many months after.’’ 
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Under this rule, so repeate lly recognized and well settled, 
the Committee could arrive at no other conclusion, than that, 
if any or all of these averments of uncertainties, irregulari- 
ties, omissions or mistakes on the part of the Officers of 
Registration were sustained by,the evidence, (which they do 
not admit,) still such uncertainties, irregular ities, OMissious 
or mistakes would not invalidate their ‘proceedings, hor re- 
lieve any one from the restrictions and obligations of the Act 
of Registration, nor especially justify or excuse the Judges 
of Klection in their reckless disregard of it, in receiving the 
ballots of unregistered and disqualified persons. 

The averments of the memorialist on the 13th page of the 
Memorial, charge some of the Officers of Registration in some 
of the Election Districts in Somerset Couuty, in which of the 
Districts, whether in the 5th, or the 8th, or the 10th, or the 
15th, or any other, is not specified, with an improper, cor- 
rupt and dishonest purpose in the discharge of their official 
duties. 

The evidence which the memorialist has offered to sustain 
these averments are of the slightest presumptive character. 
The depositions of. witnesses who the Registers refused to 
register as qualified voters, and who in eight cases out of ten, 
conclusively showed by their own testimony upon their cross- 
examination, that, during the war, if they were not actively 
disloyal, they were at least utterly wanting in loyalty to the 
Government. The evidence offered by the petitioner to rebut 
the slight presumptions, if any, which could arise from the 
testimony of such witnesses, as found in the testimony of the 
memorialist, in relation to some of the Districts, is direct and 
positive, “‘that in all things, and to all men appearing be-. 
fure the Registers for Registration, the Officers of Registration 
acted with honesty, impartiality and fidelity in the discharge 
of their duties.’’ 

In closing these remarks upon the averments of the Me- 
morial and the testimony offered to sustain them, the Com- 
mittee deems it proper to state, that they are made more to 
relieve the Officers of Registration from the aspersion in this 
manner improperly attempted to be cast upon their official 
character, than to bring either the charges or the testimony 
before the consideration of the House of Delegates. The 
Officers of Registration are in no manner, directly or indi- 
rectly, parties to this proceeding; and to try them upon 
charges imputing to them the grossest obliquy of moral and 
official character, without notice, without a hearing, without 
witnesses in their defence, would be an outrage upon our 
fairness, justice, and law. If any public interest has been 
sacrificed, or any private rights impaired or damaged, by the 
intentional neglect, reckless disregard of the law, or corrupt 
conduct of the Officers of Registration, the laws of the State, 
fairly and justly administered, provide an ample remedy. 
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And now, in conclasion, the Committee will distinetly and 
briefly repeat) that which they have hereinbefore stated at 
Jeneth and in detail: That John R. Franklin, the memo- 
rialist, was at the election in the Twelfth Judicial Cirenit of 
Maryland, held on the 7th day of November, eighteen hun- 
dred and sixty-five, disqualified to hold the office of Cireuit 
Judge; and that that disqualification was known to more 
than one hundred of the electors who voted for him; and 
that, at the said election, the petitioner, Thomas A. Spence, 
received the greatest number of the legal votes polled for Cir- 
cuit Judge, and was duly elected Cireuit Judge of the said 
Circuit ; ‘and the Committee would respectfully recommend 
the following Resolutions to be adopted by the House of 
Delegates : 


Resolved, by the House of Delegates of Maryland, That, at 
an election held on the seventh day of November, eighteen 
hundred and sixty-five, fora Cirenit Judge of the Twelfth 
Judicial Circuit of Maryland, in the Counties of Worcester, 
Somerset and Dorchester, comprising the said Circuit, John 
R. Franklin was not duly and legally eleeted, because he was 
disqualified, under the Coustitution, to hold the said office, 
and because he did not receive the largest number of legal 
votes polled at the said election for the said office. , 

And, Resolved, That Thomas A. Spenee, having received 
the largest number of the legal votes poled at the said elec- 
tion fer the said office, was ‘duly and levally elected Circuit 
Judge of the Twelfth Judicial Circuit of M: aryland. 

And further, Resolved, That a copy of these Resolutions 
be transmitted to His Excellency the Governor of Maryland, 
fur his action thereon. 


JAMES F. LEE, 
JAMES VALLIANT, 
WM. H. HOFFMAN, 
UPTON BUHRMAN, 
W. S. WOODEN, 


